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124.401 Pprohibited acts -- manufacturers --
pPossessors -- counterfeit substances -- simulated controlled
substances -- penalties.
T +—Manufacture, delivery, possession with intent to
manufacture or deliver or congpire to.+
a. i. [Prohibited acts] Except as authorized by this

chapter, it is unlawful for any person to manufacture, deliver,
or possess with the intent to manufacture or deliver, a
" controlled substance, a counterfeit substance, or a simulated
controlled substance, or to act with, enter intc a common scheme
or design with, or conspire,'as defitied in section 7066.1, with
one or more other persons to manufacture, deliver, or possess’
with the intent to manufacture or deliver a controlled
subgtance, a counterfeit substance, or a simulated contreolled
substance.

_ ii. [Aggregation of weights] If the same person
commits two or more acts which are 1in violation of section
124 .401, subsection 1, paragraph “a”, subparagraph “i"£his
subseekton and the acts occur in approxiwmately the same location
or time periocd so that the acts can be attributed to a single
gcheme, plan, or conspiracy, the acts may be considered a single
viciation and the welght of the concrolled subsgtances,
counterfeit gubgstangeg, oOr gimulated controlled gubsbances

itonvolved may be combined for purposes of charging the offender.

ab., —fPenalties. Except as otherwise provided in sgections
124,406 and 124.410, any person who violates section 124.401,
subsection 1, paragraph “a” shall be sentenced as follows:

i. [Hybrid c¢€lass “BY ffelony] In the case of a vieclation
of section 124.401, subsection 1, paragraph “a” involving:
R ovaclasien—ei-ERissnbosetien —wibh ressees o Ehefellewing
eontrettedgubstances, — counterfoit —substanees o — Simulated
1led } . ] et ’ 3 " 3
seetieon—9089——subsection 2 r—shall—be-punished-—notwithskanding
seetion—962-9—subseetion-2
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(1) More than one kilogram of a mixture or substance
containing a detectable amount of heroin;-

(2) More than five hundred grams of a wmixture or
substance containing a detectable amount of any of the
fellowing:

{a) Coca leaves, except coca leaves and extracts of
coca leaves from which cocaine, ecgonine, and derivatives of
ecgonine and their salts have been removed;-

(b} Cocaine, its salts, optical and geometric isomers,
or salts of isomers;-

() Ecgonine, itg derivatives, their salts, 1isomers,
or salts of isomers;- a

{d) Any compound, mixture, or preparation which
contains any quantity of any of the substances referred to in
subparagraph “ii”, subdivisions (2), lines (a) through (c¢);=

(3) More than fifty grams of a mixture or substance
described in subparagraph subdivigion (2) which contains cocaine
base;~

(4} More than one hundred grams of phencyclidine (PCP) or
one kilogram or more of a mixture or substance containing a
detectable amount of phencyclidine (PCP) ;-

(5) More than ten grams of a mixture or substance
containing a detectable amount of 1lysergic acid diethylamide
(LSD) ; ~ '

(6) More than one thousand kilograms of a mixture or
substance containing a detectable amount of marijuana;-

(7) More than five kilogramgs of a mixture or substance
containing a detectable amount of any of the following:
{a) Methamphetamine, its salts, isomers, or salts of
isomers; -
{b) Amphetamine, its salts, isomers, and salts of
isomers;~
(c) Any compound, mixture, or preparation which

contains any quantity of any of the substances referred to in
subparagraph subdivision (7), liness— (a) and (b);~+

such person commits a c¢lass “B” felony and notwithstanding
gsection 902.9, sgubsection 2, shall be punished by confinement
for no meore than fifty years and a fine of not more than one
million dollars. Pursuant to section 907.3, the court may not
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defer judgment, defer the sentence, or suspend the sentence for
a violation under section 124.401, paragraph “b”, subparagraph
*i” if the controlled substance is methamphetamine.

A person sentenced for a violation under section 124.401,
paragraph “b", subparagraph ®“i” shall not be eligible for parole
until the person has served a minimum period of confinement of
one-third of the maximum indeterminate sentence prescribed by
law. This mandatory minimum sentence shall not apply if the
offense is found to be an accommodation pursuant to section
124.403, the controliled substance is. marijuana, or the court, at
its discretion, sentenceg the person to a shorter term pursuant
Lo section 901.1C. Earned time accrued and not forfeited shall
apply to reduce a mandatoxry minimum sentence being served for a
viclation of section 124.401, subsection 1, paragraph “b”,
subparagraph “i”, as set forth in section 903A.5.

iik. =——[Class “B” fFelony] —In the case of a violation of

gection 124.401, subsection 1, paragraph “a” involving:
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(1) More than one hundred grams but not more than one
kilogram of a wmixture or substance containing a detectable
amount of heroin;-

{(2) More than one hundred grams but not more than five
hundred grams of any of the following:
(a) Coca leaves, except coca leaves and extracts of

coca 1leaves from which cocaine, ecgonine, and derivatives of
ecgonine and their salts have been removed;-—

(b) Cocaine, its salts, optical and geometric isomers,
or salts of isomers;-
{c) Ecgonine, its derivatives, their salts, isomers,

or salts of isomers;-



(d) Any compound, mixture, or preparation which
contains any quantity of any of the substances referred to in
subparagraph subdivision (2), liness (a) through (c).

¢
——+3) More than ten grams but not more than fifty grams of a
mixture or substance described in subparagraph “ii”, subdivision

(2) which contains cocaine base;~

(4) More than ten grams but not more than one hundred grams
of phencyclidine (PCP} or more than one hundred grams but not
more than one kilogram of a mixture or substance containing a
detectable amount of phencyclidine (PCP);~

(5) Not more than ten grams ‘of a mixture or substance
containing a detectable amount of lysergic acid diethylamide
(LSD) L—

(6} More than one hundred kilograms but not more than one
thousand kilograms of marijuana;-

{7) More than five grams but not more than five kilograms
. of methamphetamine, its salts, isomers, or salts of isomers, or
analogs of methamphetamine, or any compound, mixture, or

preparation which contains any quantity or detectable amount of
methamphetamine, its salts, igomers, or salts of isomers, or
analogs of methamphetamine;-

_ (8) More than five grams but not more than five kilograms
of amphetamine, its salts, isomers, or salts of isomers, or any
compound, mixture, or preparation which contains any quantity or
detectable amount of amphetamine, its salts, isomers, or salts
of isomers;-

such person commits a class "B" felony, and in addition to the
provisions of section 902.9, subsection 2, shall be punished by
a2 fine of not less than five thousand dollars nor more than one
hundred thousand dollars. Pursuant to section 907.3, the court
may not defer Judgment, defer the sentence, or sguspend ths
sentence for a violation under section 124.401, paragraph “b",
subparagraph “idir if the controlled subgtance is
metnamphetamine.

L persgon gentenced for a violaticon under section 124.401,
paragraph “b”, subparagraph “ii” shall not be eligible for
parcle until the person has served a winimum pericd of
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confinement of one-third of the maximum indeterminate sentence
prescribed by law. This mandatory minimum sentence shall not
apply if the offense is found to be an accommodation pursuant to
section 124.403, the controlled substance is marijuana, or the
court, at its discretion, sentences the person to a shorter term
pursuant to section 901.310. Earned time accrued and not
forfeited shall apply to reduce a mandatory minimum sentence
being served for a violation of section 124.401, subsection 1,

paragraph “b”, subparagraph “ii?, as set forth in sgection
S03A.5.
iiie.~ [Class “C” frFelony] —In the case of a violation of

section 124.401, subsection 1, paragraph “a” involving:

A—Violation—of —this—subsection—with—respect—to—the—following
sthstaneegs—counterfeit—aubstances—or—simgtoted

Syl ay 1 3 e r-i11'|mr-i— PP T e i B W] ﬂf‘“ £l omar -
SN R R M NP Rt B M e e ey iy -ﬁ ol —_— A o e TR WF mbmv&;&] Fi TN

4%&wp%@v&s&eﬁs—eé—seeﬁieﬂ~99%~9~~sabsee%&ea—%——sha%%—be—ﬁﬁa&s%eé
kﬁhﬁ%mﬁiﬂemﬁ%F%KH}—%e5S—4%EH%—@ﬁe—4%HﬁﬂEH%}—é@%%afs—%&%%%ﬁ&&%—%ﬁaﬁ

.,S
L
0

=

- {1) One hundred grams or less of a mixture or substance
contalnlng a detectable amount of heroin;-

(2) One hundred grams or less of any of the

following:

{a) Coca leaves, except coca leaves and extracts of
coca leaves from which cocaine, ecgonine, and derivatives of
ecgonine and their salts have been removed;-

{b) Cocaine, its salts, optical and gecometric isomers,

or salts of isomers;-
(¢}~ Ecgonine, its derivatives, their salts, isomers,

or salts of isomers;-
' (d) Any compound, mixture, or preparation which

containg any gquantity of any of the substances referred to in
subparagraph —subdivisions (2), lines (a) through (c) ;-

(3) Ten grams or less of a mixture or substance
described in subparagraph subdivigion (2) which contains cocaine
base;~




| (—+4) Ten grams or less of phencyclidine (PCP} or one
hundred grams or legg of a mixture or substance containing a
detectable amount of phencyclidine (PCP) ;~

(5} More than flfty kilograms but not more than one
hundred kilograms of marijuana;-

s {6} Five grams or less of methamphetamine, its
salts, isomers, or salts of isomers, or analogs of
methamphetamine, or any compound, mixture, or preparation which
contains any quantity or detectable amount of methamphetamine,
its salts, isomers, or salts of isomers, or analogs of
methamphetamine; -~

(7} Five grams or less of amphetamine, its salts,

isomers, or salts of isomers, or any compound, mixture, or
preparation which contains any guantity or detectable amount of
amphetamine, its salts, isomers, or salts of isomers. —Fhe

(8) Any other controlled substance, counterfeit substance,
or simulated controlled substance classified in schedule I, IT,
or III;-~

such person commits a class “C" felony, and in addition to the
provigions of section 902.9, subsection 4, shall be punisghed by
a fine of not less than one thousand dollars nor more than flfty
thousand dollars,

A person pentenced for a violation under section 124.401,
paragraph “b”, subparagraph “iii” shall not be eligible for
parole until the person has served a minimum period of
confinement of cne-third of the maximum indeterminate sentence
prescribed by law. This mandatory minimum sentence shall not
apply 1f the offenge is found to be an accommodation pursuant to
section 124.403, the controlled substance is marijuana, or the
court, at its discretion, sentences the person to a shorter texrm
pursuant to sgection 901.10. Earned time accrued and not
forfeited shall apply to reduce a mandatory minimum sentence
being served for a violation of section 124.401, gubsection 1,




paragraph “b”, subparagraph “iii”, as set forth in section
503A.5., |

ivd-.— [4Clags “D” fFelony and alggravated mMisdemeanor]
1§ﬁ¥y¥1olation of section 124.401, subsection 1, paragraph “a”,
£his subsection; with respect to any other controlled
substances, counterfeit substances, or simulated contreolled
substances classified in schedule IV or V 1s an aggravated
misdemeanor. -————However, violation of #his-——section 124.401,

subsection 1, paragraph “a” subseetien— involving fifty
kilograms or less of marijuana or involving flunitrazepam is a
class "D'" felony.

¢. Arson. Pursuant to section 712.1, subsection 2, causing
a fire or explosion that damages or destroys property while
manufacturing or attempting to  manufacture a controlled
substance in violation of section 124.401, subsection 1 is
arson. Even if a person who owns property which the defendant
intends to destroy or damage, or which the defendant knowingly
endangers, consents to the defendant’'s act, and even 1f an
insurer has not been exposed fraudulently to any risk, and even
if the act was done in such a way as not to unreasonably
endanger the life or property of any person, the act constitutes
arson. Arson as defined herein and in secticn 712.1, subsection
2 shall be punished pursuant to chapter 712.
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23. Precursor substances.
a. +8aleed: oOr distribution ofe precursor

substances containing ephedrine or pseudoephedrine.}: It is
unlawful for any person to sell, distribute, or make available
any product containing ephedrine, its salts, optical isomers,
salts of optical isomerg, or analogs of ephedrine, or
pseudoephedrine, its salts, optical isomers, salts of optical
isomers, or analogs of pseudoephedrine, if the person knows, or
should know, that the product may be used as a precursor to any
illegal substance or an intermediary to any controlled
substance. A person who violates section 124.401, subsection 2,
paragraph “a”this-subseetion— commits a serious misdemeanor

- b.4+———1 Pogsession of certain ephedrimeprecursors
with intent to manufacture.} A person who possesses any product
containing any of the following commits a c¢lass "D" felony, if
the person possesses with the intent that the product be used to

manufacture any contreclled substance—ceommits—a—elass—1plfelony:

(l)a+ BEphedrine, its salts, optical isomers, salts of
optical isomers, or analogs of ephedrine.
(2) Pseudoephedrine, its salts, optical isomers,

(4})¢+ Anhydrous ammonia.
(5}e~ Red phosphorous.
(6)# Lithium.
(7) e~ Iodine.

4+ Thionyl chloride.
{9) —i+ Chloroform.
{10) 5~ Palladium.
{(11)4e+~ Perchloric acid.
(12)+4~ Tetrahydrofuran.
(13)m+ Ammonium chloride.

(14)®= Magnesium sulfate.
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35. -+Possession of a controlled substance.F

a. —Pogsession of a controlled substance generalldsy
prohibited. —It 1is wunlawful for any person knowingly or
intentionally to possess a controlled substance unless such
substance was obtained directly from, or pursuant to, a valid
prescription oxr order of a practitioner while acting in the
course of the practitioner's professional practice, or except as
otherwise authorized by this chapter.

b. Penaltieg——Generally

) Penalties —- Possession of a controliled
gsubstance other than marijuana.
il [First offense] Except ags provided below, a

person who violates section 124, subsection 3, paragraph “a” is
guilty of a serious misdemeanor for a first offense.

Lid. iSecond ocffensge] Except as provided below, a
person who viclates section 124, subsection 3, paragraph “a” and
who has previously been convicted of wviclating this chapter ox
chapter 124A, 124B, or 453B is qguilty of an aggravated
misdemeanor.

iid. {Third or subsequent offense} Except as
provided below, a person who violates section 124, subsection 3,
paragraph “a” and who has previcusly been convicted two or more
times of wviolating this chapter or chapter 1244, 124B, or 453B
is guilty of a ciagg “D" felony.

¢. Penalties -- Possgesgicn of marijuana.
i. [First cffense] If the person vicolates section
124, subsecticon 3, paragraph “a” in which the controlled

substance is marijuana, the punishment shall be by imprisonment
in the county jail for not more than six months or by a fine of
not more than one thousand dollars, or by both such fine and
impriscnment for a first offense.

ii, [Second coffense] If the person violates sgsection
124, subsection 3, paragraph “g” in which the controlled
substance is marijuana, and the person has bkeen previously
convicted of. a violation under section 124, subsecticon 3,

paragraph “a” in which the controlled substance was mariiuana,
the person ig guillty of a serious misdemeancor and shall be
punished as provided in sgection 903.1, subsection 1, wparagraph

iii. [Third or subsequent offense] If the person
viclates section 124, subsection 3, paragraph “a” in which the
controiled substance is marijuana, and the person hag been

9



previocusly convicted two or more times of a violation of section

124.401, subsection 3, paragraph “a” in which the controlled-

substance was mariqjuana, the person is guilty of an aggravated
lgdemeanor.
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-3} All orit—er any part of a sentence imposed
pursuant to this subsection this——subseetion—wmay be suspended and
the person placed upon probation —and—theeocurt—ghell place—the
person-—on—probabieon—upon such terms and conditions as the court
may imposey including the active participation by such person in
a drug treatment, rehabilitation or education program approved

by the court. JIf-the—coptrelled substance—is amphetamine,—its
SsattEg—Fgomers,—er gl b g f —ita—doomers—or mothamphotaming,—i ts
SeHtEg—toomers—or—aatts - of i to—doomers,—ERe—court-—may-—place—the
person—en—intensive-probation- |

If a person commits a viclation of this subsection, the
court shall order the person to serve a term of imprisonment of
not less than forty-eight hours. Any sentence imposed may be
suspended, and the court shall place the person on probation
upon such terms and conditions as the court may impose. —

{i34—Tf the person is not sentenced to confinement under
the custody of the director of the department of corrections,
the terms and conditions cof probation shall reguire submission
to randem drug testing., —If Lhe person fails a drug test, the

court wmay transfer the person's placement to any appropriate
placement permigsible under the court order.

If the controiled substance i1is amphetamine, its salts,
isomers, or salts of its isomers, or methamphetamine, its salts,
igsomers, or sgaltsg of itg isomers, the court shall order the
person to serve a term of imprisonment of not less than forty-
eight hours. Any sentence imposed may be suspended, and the
court shall place the person on probation upon such terms and
conditions as the court may impose. The court may place the
person on intensive probation. However, the terms and conditions
of probation shall require submission to random drug testing.
If the person fails a drug test, the court may transfer the
person’s placement to any appropriate placement permissible
under the court order.
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124.4023B¥ —Pprohibitions on tampering with, possessing,

or transporting anhydrous ammonia or anhydrous ammocnia
equipment.

1, A person shall not intentionally tamper with

- anhydrous ammonia equipment. Tampering occurs when a person who
is not authorized by the owner of anhydrous ammonia equipment
uses the equipment in violation of a provision of this section.
A person shall not in any manner or for any purpose sell, fill,
refill, deliver, permit to be delivered, or use an anhydrous
ammonia container or receptacle, including for the storage of
any gas or compound, unless the person owns the container or
receptacle or 1is authorized to do so by the owner. A person
shall not possess or transport anhydrous ammonia in a container
or receptacle which is mnot authorized by the secretary of
agriculture to hold anhydrous ammonia.

2. A person vicolating this section commits a serious
misdemeanocr. -—-—In addition to the imposition of the serious
misdemeanor penalty, a person shall be subject to a civil
penalty of not more than one thousand five hundred dollars, 1if
the person doces any cof the following:

a. Intentionally tampers with anhydrous ammonia
equipment.

b. Possesses or transports anhydrous ammonia in a
container or receptacle which is not authorized to hold
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anhydrous ammonia according to rules adopted by the secretary of
agriculture.

3. A person tampering with anhydrous ammonia equipment
in v1olatlon of this section shall not have a cause of ad¢tion
against the owner of the equipment, any person responsible for
the installation and maintenance of the equipment, or the person
lawfully selling the anhydrous ammonia for damages arising out
of the tampering.

124,403 Accommodation coffense.
In a prosecution for unlawful delivery or posseggion with

intent to deliver marijuana, if the prosecution proves that the
defendant violated the provisions of section 124.403, subsection
1, by proving that the defendant delivered or possessed with
intent to deliver one-half ocunce or less of marijuana which was
not offered for gale, the defendant is guilty of an
accommodation offense and rather than being sentenced as if
convicted for a vioclation of section 124.401, subsection 1,
paragraph "b", subparagraph “iv” shall be sentenced ag if
convicted of a violation of section 124.401, subsection 3. An
accommodation offense may be proved as an included offense under
a charge of delivering or possessing with the intent to deliver
marijuana in violation of section 124.401, subsection 1. This
secticon does not apoply to hashish, hashish oil, or other
derivatives of mariiuana as defined in section 124.101,

subsection 12.

124.4042 Pprohibited acts -- distributors --
registrants -- proprietors -- penalties.
1. It ig unlawful for any person:

a. Who is subject to division III to distribute or
dispense a controlled substance in violation of section 124.308;

b. Who is a registrant, to manufacture a controlled
substance not authorized by the registration, or to distribute
or dispense a controlled substance not authorized by the
registration to another registrant or other authorized person;

c. To refuse or fail to make, keep or furnish any
record, notification, order form, statement, invoice or
information required under this chapter;
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d. To refuse an entry into any premises during
reasonable business hours for any inspection authorized by this
chapter; or

e. Knowingly to keep or permit the keeping or to
maintain any premises, store, shop, warehouse, dwelling,
temporary, or permanent building, vehicle, boat, aircraft, or
other temporary or permanent structure or place, which 1is
resorted to by persons using controlled substances in violation
of this chapter for the purpose of using these substances, or
which 1is wused for keeping, possessing or selling them in
viclation of this chapter.

2. Any perscen who violates subsection 1 of this
section—ef—-this-—gection, or who acts with, enters into a common

scheme or design with, or conspires with one or more other
persons to violate -—subsection 1 of this section—ef

seetieon, is guilty of a public offense and upon conviction:

1
I ATwT

a. Of a violation of paragraphs "a”, "b", "d", or "e"
shall be an aggravated misdemeanor,

b, Of a violation of paragraph "c" shall be a serious

misdemeanor.
124.4053 Pprohibited acts -- controlled substances,
distribution, use, possession -- records and information
e penalties.
1. It is unlawful for any person knowingly or
intentionally:
a To distribute as a registrant a controlled

substance classified in schedules I or II, except pursuant to an
order form as required by section 124.307;

b. To use in the course of the manufacture or
distribution of a controlled substance a registration number
which is fictitious, revoked, suspended, or issued to another
person; |
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c. To acguire or obtain possession of 'a controlled
substance by misrepresentation, fraud, forgery, deception or
subterfuge;

d. To furnish false or fraudulent material information
in, or omit any material information from, any application,
report, or other document required to be kept or filed under
this chapter, or any record required to be kept by this chapter;
or

e. To make, distribute, or possess any punch, die,
plate, stone, or other thing designed to print, imprint, or
reproduce the trademark, trade name, or other identifying mark,
imprint, or device of another or any likenesgs of any of the
foregoing upon any drug or container or labeling thereof so as
to render the drug a counterfeit substance.

2. - —Any person who violates this section, or who acts
with, enters intc a common scheme or design with, or conspires
with one or more other persons to violate this section, is
guilty of a serious misdemeanor.
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————12. (onspiracy to mManufacture for dBelivery or
(Pelivery cr ifntent or c€onspiracy to dbeliver aAmphetamine or
mMethamphetamine to a mMinor.

a. It is unlawful for a person eighteen years of age
or older to act with, or enter into a common scheme or design
with, or congspire with one or more persons to manufacture for
delivery Lo & person under eighteen vears of age a material,
compound, mixture, preparation, or substance that containg any
detectable amount of amphetamine, its salts, isomers, oOr salls
of ites lsomers, or methamphetamine, its salts, isomers, or salts
cof 1ts isomers,

2 violation of fhis——section 124,406,
subsection 1, ‘paragraph — “a” is a felony punishable under
section 9202.9, subsection 1. A court sentencing a person for the
persgon’'s first conviction under section 124,406, subsection 1,
paragraph “a” may, at its discretion, sentence the person to a
term less than the naximum term provided under section 902.9,
subsection 1, if the reguirements set forth in gection 901.10,
subsgection 3 are satisfied. Pursuant to secticn S02.84A, a person
who hag been convicted for a first violaticen under section
124.406, subsection 1, paragraph “a” shall not be eligible for

parole until the person has served a minimum term of confinement
of ten years.
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Earned time accrued and not forfeited shall apply to
reduce a mandatory minimum sentence being served pursuant to
gection 124.406, subgection 1, paragraph %g” as sget forth in
section S03A.5.

—& gecond or subseguent violation of section 124.406,
subsection 1, paragraph “a” thig-—subsecetien—Iis a clasg "AY
felony.

A defendant gentenced by the court to the custody of the
director of the department of corrections for an offense under
section 124.406, subsection 1, paragraph “a” may have the
judgment and sentence entered under section 901.5 reopened for
resentencing based on the defendant’s cooperation i1if the
requirements set forth in section 9201.5A are satisfied.

b, It is unlawful for a person eighteen vears of age
or older to deliver, or pogsess with the intent to deliver to a
person under elghteen vears of age, a mnaterial, compound,

mixture, prepavation, or substance that contains any detectable
amount of amphetamine, its salts, igomers, or sgalts of its
igsomers, or methamphetamine, its saltg, isomers, or salts of its
iscmersg, or to act with, or enter into a common scheme or design
with, or congpire with one or more persgons to deliver or possess
with the intent to deliver fo a person under eighteen vyears of
age a material, compound, mixture, preparation, or substance
that c¢ontains any detectable amount of amphetamine, its saltsg,
igomers, oY salts of its isomers, or methamphetamine, its galls,
igomers, o salts of i1ts isomers.

' A viclation of thisgection 124.406, subsection 1,
paragraph “b" 1 a felony punishable under section 902.89,
subsection 1. —A court sentencing a person for the person’s
first conviction under secticon 124.406, subsection 1, paragraph
“b” may, at its discretion, sentence the person to a term less
than the maximum term provided under section 902.9, subsection
i, 1f the requirements set forth in section 901.10, subsection 3
are satisfied. Pursuant to section 902.8A, a person who has been
convicted for a first wvicolation under secticn 124 .406,
subsection 1, paragraph “b” shall not be eligible for parole
until the person has served a minimum term of confinement of ten

Earned tCime accrued and not forfeited shall apply to
reduce a mandatory minimum sentence being sexrved pursuant to
section 124.406, subsection 1, paragraph “b” as set forth in
section 903A.5.

4L pecond or subsequent violation of section 124.406,
subgection 1, paragraph “b'"this-——subsectien— 18 a claggs "AT
felomy.
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A defendant sentenced by the court to the custody of the
divector of the department of corrections for an offense under
section 124,406, subsection 1, paragraph “b” way have the
judgment and sentence entered under secticon 901.5 reopened for
resentencing based on the defendant’'s cooperation 1f the
reguirements set forth in section 901.5A are satisfied.

2%, Digstribution to pPerson under aikge eEighteen.

124406 DIESTRIBUTEON L0 PERSON-UNDER -ACE--BEGHTEEN -

al. ~eewg . A person who is eighteen years of
age or older who:-

intent to distribute a substance listed in schedule I or II to a
person under eighteen years of age commits a c¢lass "B" felony
and shall serve a minimum term of confinement of five years.
However, 1if the substance was distributed in or on, or within
one thousand feet of, the real property comprising a public or
private elementary or secondary school, public park, public
swimming pool, public recreation center, or on a marked school
bus, the person shall serve a minimum term of confinement of ten
years. A court sentencing a person for the person’s £first
conviction under section 124.406, subsection 2, paragraph “a”,
subparagraph “i” may, at its discretion, sentence the perscn to
a term less than the applicable mandatory minimum sentence if
the requirements set forth in section 501.10 are satisfied.

__4ii.+b+  Unlawfully distributes or possesses with
the intent to distribute a controlled substance 1listed in
schedule III to a person under eighteen years of age who is at
least three years younger than the violator commits a class "C"

felony.

o 4iil.fes Unlawfully distributes a controlled
substance listed in schedule IV or V to a person under eighteen
years of age who 1s at least three years younger than the

violator commits an aggravated misdemeanor.

b2, A person who 1s eighteen years o©of age or older
who! : '
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—+ti.3a+ Unlawfully distributes or possesses with the

intent to distribute a counterfeit substance listed in schedule
I or II, or a simulated controlled substance represented to be a
substance c¢lasgsified in gchedule I or II, to a person under
eighteen years of age commits a class "B" felony. However, if
" the substance was distributed in or on, or within one thousand
~feet of, the real property comprising a public or private
elementary or secondary school, public park, public swimming
pool, public recreation center, or on a marked school bus, the
person shall serve a minimum term of confinement of ten years.
A court sentencing a person for the person’s first conviction
under section 124.405, subsection 2, paragraph “b”, subparagraph
“i” may, at its discretion, sgentence the person to a term lessg
than the applicakle mandatory minimum sentence if the
reguirements set forth in section 901.10 are satigfied.

______ iiL4 Unlawfully distributes or possesses with
intent to -——-~———dlstribute a counterfeit gubstance listed in
schedule III, or a simulated controlled substance represented to
be any substance 1listed in schedule III, to a person under
eighteen years of age who is at least three vyears younger than
the vicolator commits a class "C" felony.

——tiil .} Unlawfully distributes a counterfeit
substance listed in schedule IV or V, or a simulated contrclled
substance represented to be a substance listed in schedule IV or
V, to a person under eighteen years of age who is at least three
years younger than the vieclator commits an aggravated
misdemeanor.

C LB It is wunlawful for a person to deliver a
controlled substance to another person in order to act with,
‘enter into a common scheme or design with, conspire with, or
recrult the other person for the purpose of delivering a
controlled substance to one or more persons under eighteen years
of age.— A person who vioclates his—sgection 124.406, subsection
2, mparagraph “c~ subgection—with respect to a controlled
substance classified in schedule I, II,III, IV, or V is guilty

of a class "D" felony.

34. Use cof pPersons under adge eFighteen in the dBrug
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It is unlawful for a person who is eighteen years of
age or older to conspire with or recruit a person under the age
of eighteen for the purpose of delivering or manufacturing a
controlled substance classified in schedules I through IV. A
person viclating £his—section 124.406, subseciion 3 commits a
class "C" felony.

4. Child endangerment. Pursuant to section 726.6,
subsection 1, paragraph “g”, a person who 1s the parent,
guardian, or person having custody or control over a child or a
minor under the age of eighteen with a wmental or physical
disabkility, or a person who 1s a member of the household in
which a c¢child or such a minor resides, commiteg c¢hild
endangerment when the person knowingly permits a child or minor
to be present at a location where amphetamine, 1ts sgaltsg,
igomers, or salts of isomers, or methamphetamine, its salts,
igomers, or galts of ilsomers, is manufacturéd in vioclation of
gsection 124.401, subsection 1 or where a product is possessged in
viclation of section 124.401, subsgection 2, paragraph “b”, A
person who violates section 124.406, gubsection 4 shall be
sentenced according te section 726.6,

55. Parental and sfchool nNotification -- pPersons under
eBighteen y¥ears of adge.

A peace officer shall make a reasonable effort to
identify a person under the age of eighteen digcovered to be in
pessegsion of a contrxolled substance, counterfeit substance, or
simulated controlled substance in viclation of this chapter, and
if the pexson 1is not referred to Jjuvenile couri, the law
enforcement agency of which the peace officer ig an emploves
shall make a reascnable attempt to notify the person's custodial
parent or legal gquardian of such possession, whether or not the
pérsan iz arrested, unless the officery has reasonable grounds to
believe that such notification iz not in the begt interests of
the person or will endanger that person. If the person is taken
into custedy, the peace officer shall notify a juvenile court
officer who shall make a reasonable effort to identify the
elementary or gecondary school the person attends, if any, and

to notify the sguperintendent of the school district, the
superintendent's designee, or the authorities in charge of the
nonpublic schocl of the taking into custody. A reagponable

-

attempt to notify the person includes but is not limited to a
telephone call or notice by first-class mail. '
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124.407 Pprohibited acts -~ gatherings where controlled
substance &
unlawfully used -- penalties.

It is unlawful for any person to sponsor, promote, or
aid, or assist in the sponsoring or promoting of a meeting,
gathering, or assemblage with the knowledge or intent that a
controlled substance be there distributed, used or possessed, in
violation of this chapter.

Any person who violates this section and where the
controlled substance 1s any one other than marijuana is guilty
of a class "D" felony.

Any person who violates this section, and where the
controlled substance 1is marijuana only, is guilty of a serious
misdemeanor.

The district court shall grant an injunction barring a
meeting, gathering, or assemblage if upon hearing the court
finds that the sponsors or promoters of the meeting, gathering,
‘or assemblage have not taken reasonable means to prevent the
unlawful distribution, wuse or possession of a controlled
substance. Further injunctive relief may be granted against all
persons furnishing goods or services to such meeting, gathering,
or asgemblage.

mmmmmmmmm The district court may, upon application and a showing of
one or more of the grounds provided in section 639.3, grant to
the state or governmental subdivision thereof a writ of
attachment, ex parte, without bond, in an amount necessary to
" gecure the payment of any fine that may be imposed and the
payment of costs. The reasonable expense to the state and
governmental subdivisions thereof to provide the necessary law
enforcement resulting from a meeting, gathering or assemblage
held in wviolation of this section may be taxed as costs in

the criminal action.

F244 08— TN - CREMINAL - TREALE
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-| 124.,4083%4 Pprohibited acts -- drug paraphernalia.

"drug paraphernalia®

or materials of any kind used or

Ag used 1in this section,

products,

means all equipment,

attempted to be used

th a controlled substance,

tion wi

bina
in com

to

1n com

th the lawful use of a

icn wi

T
ing

ina

o)
know

except those items used

controlled

tentionally and

in

ly or i

substance,

Manufacture a controlled substance.

(1)
(2)

to the human body a controlled substance,

primarily do any of the following:

or otherwise introduce

ingest, inhale,

Inject,

in

Test the sgtrength, effectiveness, or purity of a

(3)

controlled substance.

Enhance the effect of a controlled substance.

(4)

include hypeodermic

does not

"Drug paraphernalia”

syringes
possessed for a lawful purpose.

or

sold,

manufactured,

if

or

needles

delivered,

unlawful for any person to knowingly or

ig
manufacture,

It

2.

intentionally
paraphernalia.

possess  drug

or

sell,

deliver,

A person who violates this section commits a simple

3.
misdemeancr.
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1. Bar to pProsecution.

If & violation of this chapter is a violation of a federal
law or the law of another state, the conviction or acguittal
under federal law or the law of another state for the same act
igs a bar Lo progecution in thisg state.

2. Joint cEriminal t¥rials.

Information, indictments, trial, and sentencing for
violations of this chapter may allege any number of violations
of their provisicns against one p@rson and join one or more
persons as defendants who 1t is alleged violated the same
provisions in the same transaction or series of transactions and
which involve common guestions of law and fact. The several
charges shall be sct oub in separate counts and each accused
person shall be convicted or acguitted upon each count by
separate verdict. —Each accused perscn shall thereafter be
sentencedbe gentenced upon each verdict of guilty. —The court
may conzider such separate verdicts of guilty returned at the
same time as one offense for the purpose of sentencing as
provided in this chapter. —The court mavy grant a severance and
separate trial to any accugsed person jointly charged or indicted
if it appears thaf substantial injustice would result to such
accuged person unless a sepavate trial was granted.

3. Baill and restrictions.

30



a. In—accordance—withPursuant to section 811.1,
subsection <41+, a defendant shall not be admitted to bail while
awaiting Jjudgment of conviction and sentencing following eithex
a plea or verdict of guilty fexof a:

(i} a felony included in section 124.401, subsgection
1), paragraph “+b”a, subparagraph “i”3};

(iija felony included in section 124.401, subsection <14,
paragraph “-fb”+, subparagraph “ii”; or

(iii} =2 second or subsequent felony idncluded in section
124.401, subsection+4 13, paragraph “b”, subparagraph “iii"4{el}.

b. In accordance with section 811.1, subsection {22, a
defendant appealing a conviction of the following criminal acts
shall not be admitted to bail: '

(1) a felony included in section 124.401, subsection 1,
paragraph “b", subparagraph “i”-Eb-fat; .

{iita felony included in gection 124.401, subsection 1,
paragraph “b”, subparagraph “ii”-fi-{k}; ox

(iii} a second or subseguent felony included in section
124.401, subsecticn 41, paragraph “b”, subparagraph *iii“}{es.

c. Im accordance with section 811.1, subsection 3,
notwithstanding paragraphs “a” and “b", a defendant awalting
judgment of conviction and sgentencing following either a plea or
verdict of guilty of, or appealing a conviction of, a felony
offense under chapter 124 not provided for in paragraph “a” or
“h” is presumed to be ineligible to be admitted to bail unless
the court determines that such release reascnably will not
result in the person failing to appear as required and will not
jeopardize the personal safety of another person or pexrsons.

de. EBxception to restrictions on bail. Notwithstanding
gection 811.1, the court, after making the finding reqguired by
section 811.1, subsection 3, may admit a person convicted of a
violation of section 124.401, sgubsection 1, paragraph “a”,
subparagraph *ii"2, or of a violation of ef—a—vielatien—of
section 124.406, subsection 2, +—to bail 1if the prosecuting
attorney in the action and the defendant’'s ccunsel fjointly
petition the court Lo admit the person to bail.

124.410%%X SENTENCINGPenalties -- aggravation, mitigation of

1. Penalties under o@ther ldaws. Any penalty imposed for
vioclation of this cheptewrdivigion shall be in addition to, and

31



any c¢ivil or administrative penalty or sanction

authorized.

not in lisu of,

otherwige
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Certain penaltiles for manufacturing or delivery of
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.

amphetamine or methamphetamine.

If a court sentences a person for the person's first

tion for delivery or posgsession with intent to deliver a

.

‘convic

1,

124,401, subsection

gsection

under
subparagraph

substance
hetamine,
or methamphetamine,

Hb i ;
is amp

controlled
paragraph
substance
isomers,

controlled

and 1f the
isomers, or salts of

\\iiin ,
its salts,

its

or salts of its
and the court may

]

lsomers,

galts,

its

isomers,

the court may suspend the sentence,
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maximum benefits are achieved,
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If a court sentences a person for a conviction of
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manufacturing of a contrclled substance under section 124.401,
subsection 1, paragraph "b", subparagraph “iii”, and if the
controlled gsubstance is amphetamine, its salts, isomers, or
salts of its isomers, or methamphetamine, its salts, isomers, or
salts of its isomexrs, the court may suspend the sentence, and
the court may order the person to complete a drug court program
if a drug court has been established in the county in which the
person is sentenced, or order the person to be assigned to a
community-based correcticonal facility for a period of one vyear
or until maximum benefits are achieved, whichever i1s earlier.

C. If a court sentences a person for the person's
gecond or subseguent conviction for delivery or possesgion with
intent to deliver a controlled substance under section 124.401,
subsection 1, and the controlled substance ig amphetamine, its
gsalts, igomers, or salts of its isomers, or methamphetamine, its
salts, iscmers, or salts of its isomers, the court, in addition
to any other authorized penaltieg, shall sentence the pergon to
imprisonment in accordance with section 124.401, subsection 1,
and the person shall serve the minimum period of confinement as
required by section 124.401, subsection 1.

24 Enhancement of sentences.-+—r

a.————— Second or subsgequent offense.

i, Any person convicted of a second or subsequent
offense under this chapter, may be punished by imprisonment for
a period not to exceed three times the term otherwise
authorized, or fined not more than three times the amount
otherwise authorized, or punished by both such imprisonment and
fine.

ii. FPor purposes of section 124.410, subsection 3,
paragraph “a”, an offense is considered a second or subseguent
offense, 1f, prior to the person's having been convicted of the
offenge, the offender has ever been convicted under this chapter
or under any state or federal statute relating to narcotic drugs
or cocaine, marijuana, depressant, stimulant, or hallucincgenic
Arugs.

iii. This enhancement does not apply to offenses
undexr section 124.401, subsection 3.
iv. An allegation of a pricr conviction under

section 124.410, subsection 3, paragraph “a” must be charged in
an indictment or information consistent with Iowa Rule of
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Criminal Procedure 2.6, subsection 5, submitted to a jury, and
proven beyond a reasonable doubt,

b. Possession or control of a firearm. A perscon in the
immediate possession or control of a firearm while participating
in a violation of subsection 124.401, subsection 1 shall be
.gentenced to two timeg the term otherwise imposed by law, and no
such Judgment, sentence, or part thereof sgshall be deferred or
suspended.

A person sentenced for such a vwviclation shall not be
eligible for parole until the. person has served a minimum period
of confinement of one-third of the maximum indeterminate
gsentence presgcribed by law. This mandatory minimum sentence
shall not apply if the offense is found to be an accommodation
pursuant to section 124.403, the controlled substance is
marijuana, or the court, at its discretion, sentences the person
to a shorter term pursuant to sgection 901.10. Earned time
accrued and not forfeited shall apply to reduce a wmandatory
minimum sentence being sgerved pursuant to section 124.410,
subsection 3, paragraph “b” as set forth in section 903A.5.

If the person violates section 124.410, subsection 3,
paragraph “b” while in a weapons free zone as defined in section
724 .44, subsection 1, the persgon shall be subject to the fine
impoged under gection 724.4A, subsgection 2.

Violationg by a child, aged sixteen or older, which
subject the child to the provisions of section 124.410,
subsection 3, paragraph "b” shall be prosecuted and sentenced
pursuant tc section 232.8. As prescribed by section 232.45,
subgection 14, if a child who is alleged to have violated
gection 124.410, subsection 3, paragraph “b" 1g waived to
district court for prosecution, the mandatory minimum sentence
provided herein shall not be imposed if a conviction is had;
however, .each child convicted of such an offense shall be
confined for not less than thirty days in a secure facility.
Upon application of a child charged or convicted under the
authority of section 232.45, subsection 14, the district court
shall order the records in the case to be sealed 1f the

requirements set forth in section 232.45, subsection 14,
paragraphi “*a” and “b" are satisfied.
2An allegation under sgection 124.410, subsection 3,

paragraph “b” ghall be charged in an indictment or information
consistent with Iowa Rule of Criminal Procedure 2.6, gubsection
6, submitted to a jury, and proven bevond a reasonable doubt.

c. Possession or control of an offensive weapon. A person
in the immediate possession or control of an coffensgive weapon,
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as defined in section 724.1, while participating in a violation
of section 124.401, subsection 1 shall be sentenced to three
times the term otherwise imposed by law, and no such judgment,
sentence, or part thereof shall be deferred or suspended.

A pergon sentenced for such a wviclation shall not be
eligible for parcle until the person has served a minimum period
of confinement of one-third of the maximum indeterminate
sentence prescribed by law. This mandatory minimum sentence
shall not apply i1f the offense iz found to be an accommodation
pursuant to secticon 124.403, the controlled substance is
marijuana, or the court, at its discretion, sentences the person
to a shorter term pursuant to section 901.10. Earned time
accrued and not forfeited shall apply to reduce a mandatory
minimum sentence being served pursuant to section 124.410,
gubgection 3, paragraph “c¢” as set forth in section 903A.5.

If the person violates gection 124.410, subsection 3,
paragraph “c¢” while in a weapons free zone as defined in section
724 .4A, subsection 1, the person shall be subiject to the fine
imposed under section 724.4A, subsection 2.

Violations by a child, aged sixteen or older, which
subject the child to the provisions of section 124.410,
subsection 3, paragraph “¢” shall be prosecuted pursuant to
gection 232.8. As prescribed by section 232.45, subsection 14,
if a ¢child who is alleged to have violated section 124.410,
subsection 3, paragraph “¢” is walved to district court for
progecution, the mandatory minimum sentence provided herein
shall not be imposed if a conviction is had; however, each child
convicted of gsuch an offense shall be confined for not less than
thirty days in a secure facility. Upon application of a c¢hild
charged or convicted under the authority of section 232.45,
gubsection 14, the district court shall order the records in the
case to be sealed if the requirements set forth in section
232.45, subsection 14, paragraph “a” and “pb" are satisfied.

An allegation under section 124.410, subsection 3,
paragraph Yo’ must be charged in an indictment or information
consistent with Iowa Rule of Criminal Procedure 2.5, subsection

6, Submitted to a jury, and proven beyond a reasonable doubt.

a~é%feafm—whx%e—paf%&e&pa@&ﬂg%%ﬁmawv&@&a§&aﬁm@£wsabsee%&eﬁ
%24—4@%%%%—5ha%1~%e—%en%eﬁeedm%em%wem@&mesﬁ%hem%e¥m<@thefW%ﬁe
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poggegsion-or-control—eofanoffensive weapon—as—defined—in
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d. Manufacturing methamphetamine in the presence of
minors.

i. In addition to any other penalties provided in this
chapter, a person who is eighteen years of age or older and who
either directly or by extraction from natural substances, or
independently by means of chemical processes, or both,
unlawfully manufactures methamphetamine, its salts, isomers, or
salts of its isomers in the presence of a minor shall be
séentenced up to an additional term of confinement of five years.
However, the additional term of confinement shall not be imposed
on a person who has been convicted and sentenced for a child

endangerment cffense under section 726.5, subsection 1,
paragraph "g", arising from the same facts.
ii, For purposes of section 124.410, subsection 3,

paragraph “d”, the term "in the presence of a minor” shall mean,
but is not limited to, any of the following:

(1) When a minor is physically present during the

activity.
{2) When the activity is conducted in the residence

of a minor.

(3) When the activity is conducted in a building
where minors can reasonably be expected to be pregent.
(4) When the activity i1s conducted in a xoom

offered to the public for overnight accommodation.
(5) When the activity is conducted in any multiple-
unit regidential building.

iii. Any fact alleged under section 124.410, subsection 3,
paragraph “d” that increases the penalty for a crime beyond the
prescribed statutory maximum must be submitted to a jury and
proved beyond a reasonable doubt.

Pl

Ty

e. Scheoel or vpubklic recreation zone.
—Fi). [Enhanced penalty for Mmanufacture ox
e¥ distribution —to pergons on certain real propertyl-< In

addition to any other penalties provided in this chapter, a
person who 1is eighteen vears of age or older who unlawfully
manufactures with intent to  distribute, distributes, oxr
possesses with intent to distvibute a substance or counterfeit
substance listed in sgchedule I, II, or III, or a simulated
controlled substance represented to be a controlled substance
clasgified in gchedule I,II, or IITI, to ancothery person who is
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eighteen vears of age or older in or on, or within one thousand
feet of the real property comprising a public or private
elementary or secondary schocl, public park, public swimming
pool, public recreation center, or on a marked school ——busg,
may be sentenced up to an additicnal term of confinement of five

Any fact alleged under section 124.410, subsection 3,
paragraph “e”, subparagraph "“i” that increases the penalty for a
crime beyond the prescribed statutory maximum must be submitted
to a jury and proved beyvond a reasonable doubt.

+iid. [Enhanced penalty for Ppossession of
controlled substances on certain yeal property=] In addition to
any other penalties provided in this chapter or another chapter,
a person who unlawfully pogsesses a substance listed in schedule
I, IT%, or ITT, or a simulated controliled substance represented
to be a controlled substance classified din schedule I, II, ox
IIT, in or on, oy within one thousand feet of the real property
comprising a pubklic or nrivate elementaryy or secondary school,
public park, public gwimming pool, public recreabtion center, or
on a marked school bus, may be gentenced to one hundred hours of
community service work for a public agency or a nonprofit
charitable organization. The court shall provide the offender
with a written statement of the terms and monitoring provisiong
of the community service.

Any fact alleged under section 124.410, subsection 3,
paragraph “e”, subparagraph “ii” that increases the penalty for
a crime Dbeyond the prescribed statutory maximum must be
gubmitted to a jury and proved beyond a reasonable doubt.

1 I I I
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E2-40E—subsectien I —paragraph--Let—and-i-f--the-controlled
isoners—eormethamphetamine—tssalts, dgomers, —or-salts-—ef 35S
isomers,—the—eourt may-suspend—the—gentence—and—the court—may
order—fthe-person—to—complete—a—drug—court—progran—ifa—druy

} ; Bliohod 3 . ieh il .
serteneed—er—order-the-persen—to—be—asgigned teo o community—
based—eorrectionat—facitity for-a-period of one—year—oruntil

subsection—3i —and—the—contretled—gubstance is--amphetanine, —itg

saltba—iseners—or—soattsof—its—Igoners —or-methamphetamine—3ts
Salbsr—isomers,—eor—soates—of it —toonere—the court—in—addi-tion
To-any -other—ausherdzed penalties,—sha i gentence-the pergor—te

reguired-by—|{subscetion 2 of thig geetion}—
4& Conditional dBigcharge, co€ommitment Ffor t¥reatment,

and pRrobation.

Whenever the court [inds that a person who is charged
with a violation of section 124.401 and who consents thereto, ox
whe has entered a plea of gullty to or been found guilty of a
violation of that section, is addicted to, dependent upon, or a
chronic abuser of any controiled substance and that such person
will be aided by proper medical treatment and rehabilitative
services, it may order that the person be committed as an in-
patient or out-patient to a facjility licensed by the Towa
department of pubklic health for madical Lreatment and
rehabilitative services. A person  committed under this
subsection i subsestdon—who 15 not possessed of
sufficient income ©r estate to enable the person toe make payment
of the costs of guch treatment in whole or in part shall bhe
congidered a state patient and the costs of treatment shall be
paid as provided in sechion 125,44, The determination of
akbility to pay shall be made by the court. The court shall
regquire the wpatient, or the patient's parent, guardian, or
custodian to complete under cath a detailed financial statement.

The court may enter appropriate orderg reguiring the
patient or those legally liable for the patient's support to
reimbuxrse the state with the costs, or any part thereof. In
order to obtain the most effective wvesults from such medical
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Lreatment and rehabilitative services, the court may commit the
person to the custody of a public or private agency oy any other
regpongible pergon and impoge other conditions upon the
commritment as is necessgary to insure compliance with the court's
order and to insure that the person will ncot, during the period
of treatment and rehabilitation, again violate a provigion of
this chapter. If it ds  established thereafter to the
satisfaction of the court that the person has again violated a
provigion of this chapter, the person may be returned to custody
or gsentenced upon conviction as provided by law. The public or
private agency or responsible person to whom the accused person
was committed by the court shall immediately report to the court
when the person has received maximum benefit from the program or
hag recovered from addiction, dependency, or tendency Lo
chronically abuse any controllied sgubstance. The person shall
then be returned to the court for disposition of the cage. If
the pergon has bsen charged or indicted, but not convicted, such
charge ghall proceed to trial or final disposition. If the
person has been convicted or is thereafter convicted, the court
shall geéntence the person as provided by law but may remit all
or any part of the sentence and place the person on prebaticon
upon terms and conditions as the court may prescribe,

————5, Surcharges. A court sentencing a person
convicted under this chapter ghall, in addition to other
criminal penalties, impose the following:

&. A criwminal penalty surcharge in accordance with
section 911.1%; _

B b. A B-ARTF-drug abuse regsistance education surcharge

in accordance with section 911.2;

¢. A law enforcement ilnitiative surcharged in
accordance with section 911.3.

The surcharges required by this section and sections
911.1, 911.2, and 911.3 are not a part of or subject to the
maximums set in this chapter or section 902.9.

68. Driver’s lLicense sSuspension. Pursuant to
section 901.5, subsection 10, ad court sentencing a person
convicted under—seetien 124.401, 124.4042,—e¥ 124.405, or
124.410, subsection 3, paragraph “e”, subparagraph “i” 3 —of
this chapter shall, in addition to any sentence imposed pursuant .
to chapter 902 or 903, other—eriminal Pperalitiesorder the state
department of transportation to y—revoke the defendant’'s
driver’s license and/ or themotor vehicle operating privileges—eof
a—persen—<convictedeof—ecertain-drug-relaoted offencges- for a
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pericd of one hundred eighty —&88)1—days, or to delay the
issuance of a driver’'s license for one hundred eighty days after
the person is first eligible if the defendant has not been
issued a driver’s license, and shall send a copy of the order in
addition to the notice of conviction required under section
124.410, subsection 10, to the gstate department of

transportation. —in—aececordance—with-563-56{1316}.

78.  DNA sSample. Pursuant to section 901.5, subsection
8A, paragraph “a”, if the defendant is convicted of a crime
under this chapter that requires profiling under section 81.2,
the court shall order DNA profiling of the defendant. Pursguant
to section 901.5, subsection 8A, paragraph “b”, notwithstanding
section 81.2, the court may crder the defendant to provide a DNA
- sample to be submitted for DNA profiling if appropriate. In
determining the appropriateness of ordering DNA profiling, the
court shall consider the deterrent effect of DNA profiling, the
likelihood of repeated offenses by the defendant, and the
serlousness of the offensge, A-courb-ceptenceing—a-pPerson

1 3 : ] heil. ] R ;
eriminat—penatties,—order the convicted-porson—to—nrovidea-DHA

sampie—in accordance—withgections 812 -and—903 5 {82~

810. Denial of fFederal and sState bBenefits. Pursuant
to section 901.5, subsgectiong 11 and 12, in addition to any
gentence or other penalty imposed against the defendant for an
offense under this chapter, Fthe court shall considexr the
federal and state provisions regarding the denial of state and
federal benefits and may enter an order specifyving the range and
scope of benefits to be denied the defendant consistent section
8901.5, subsections 11 and 12.
seetiton- 901513 —and {32 —with-regard—todenial of federatland
State—bencfits—when-sentencinga—person—convicted—upder—this
chapter~

9. Property gubject to forfeiture. Pursuant to section
808A.4, the following are subject to forfeiture:

a. All controlled substances, raw materials, controlled
subgtance analogs, counterfeit controlled substances, imitation
controlled substances, or precursor substances, that have been
manufactured, distributed, dispensed, possessed, or acquired in
vioclation of the laws of this state.

b. i. All property, except as provided in subparagraph
i1, including the whole of any lof or tract of land and any
appurtenances or improvements to real property, including
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homesteads that are otherwise exempt from judicial sale pursuant
to section 561.16, that is either:
{1} Furnished or intended to be furnighed by a person

in an exchange that constitutes conduct giving rise
to forfeiture,
{2) Used or intended to be used in any manner or part

to facilitate conduct giving rise to forfeiture.

ii. If the only conduct giving rise to forfeiture is a
violation of section 124.401, subsection 3, real property is not
subject to forfeiture and other property subject to forfeiture
pursuant to subparagraph "i", subdivision (2}, may be forfeited
only pursuant to secticon 80S%A.14.

¢. All proceeds of any conduct giving rise to
forfeiture.

d. All weapons possessed, used, or available for use
in any manner to facilitate conduct giving rise to forfeiture.

@. Any interest or security in, c¢laim against, oxr
property or contractual right of any kind affording a source of
control over any enterprise that a person has established,
operated, controlled, conducted, or participated in the conduct
or through conduct giving rise to forfeiture.

£, 1. Any property cf a person up to the value of
property which is either of the following:-

{1) Described in paragraph “b” that the person
owned or possessed for the purpose of a use described in
paragraph “hb", :
(2) Described in paragraph “c¢” and is proceeds of
conduct engaged in by the person or for which the person is
criminally responsible,

ii. Property described in paragraph “f” may be seized
for forfeiture pursuant toc a constructive seizure or an actual
seizure pursuant to section 809A.6. Actual geizure may only be
done pursuant to a seizure warrant issued on a showing, in
addition to the showing of probable cause for the forfeiture of
the subject property, that the subject property ig not available
for seizure for reasons described in section 80%A.15, subsection
i, and that the value of the property to be seized is not
greater than the total value of the subject property, or
pursuant to a constructive seizure. If property of a defendant
up to the total value of all interests in the subject property
is not seized prior to final judgment in an action under this
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section, the remaining balance shall be ordered forfeited as a
perscnal judgment against the defendant.

g. As used in thig section, "facilitate" wmeans to have
a substantial connection between the property and the conduct
giving rise to forfeiture.

10+E. Notice of c€onviction, If a person enters a plea
of guilty to, or forfeits bail or collateral deposited Lo secure
the person's appearance in court, and such forfeiture is not
vacated, or if a person is found guilty upon an indictment or
information alleging a viclation of this chaptex, a copy of the
minutes attached to the indictment returned by the grand jury,
or to the county attorney's information, a copy of the judgment
and sentence, and a copy of the opinion of the judge if one is
filed, shall be gent by the clerk of the district court or the
judge to the state department of trangportation and to any
state board or officer by whom the convicted person has been
licensed or registered to practice the person's profegsion or
carry on the person's business.

On the conviction of a person, the c¢ourt may suspend or
reveke the licenge or registrabtion of the convicted defendant to
practice the defendant's profession or carry on the defendant's
business. —On the application of a person whose license or
registration has been suspended or revoked, and upon propsr
showing and for good cause, the board or officer may reingtate
the licensge or registration.
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